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1. This opinion contains indications relating to the following items : 
[X] Box No. I Basis of the opinion 

Priority 



SpMcSty^^"' °^ with regard to novelty, inventive step and industrial 

Lack of unity of invention 

SSSa?n\iSr^^ 43^£s.l(a)(i) with regard to novelty, inventive step or 
industnal applicability; citations and explanations supporting such statement 

Certain documents cited 

Certain defects in the international application 

Certain observations on the international application- 



[X] Box No. n 
[X] BoxNo. in 

fx ] Box No. IV 
[ X ] Box No. V 

[ ] Box No. VI 
[X] BoxNo. VII 
[ X ] Box No. Vra 

2. FURTHER ACTION 

an Authority other than tln7one S^^e E^aS^^^ ^M^^ T.^^^^^ ^^^^ ^PP"^^* ^^^oses 

'^'S:^Er^^ -;;en opinion of tje IPEA, the applicant is invited to submit 

date of mailing of FoSSsSo oS^^ amendments before the expiration of 3 months from the 

later. ^ onn ri. i a/220 or before the expiration of 22 months from the priority date, whichever expires 

For further options, see Fonn PCT/ISA/220. 
3. For further details, see notes to Form PCT/ISA/220. 
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Commissioner of Patents 
Canadian Patent Office 
BoxPCT, Ottawa/Gatineaii KIA 0C9 

Facsimile No. (819 ) 953-9538 
Fomi PCT/ISA^37 (cover she^) (Januaiy 2004)" 



Authorized ofiicea- 



Colleen MacFariane (819)997-4614 



Box No. I 



WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 

Basis of this opinion 



International application No. 
PCT/GA2004/001823 



: l.With regard to the language, this opinion has been established on the basis of the international application in the 
language which it was filed, unless otherwise indicated under this itent 

[ ] This opinion has been estabUshed on the basis of a translation from the ori^nal language into the following 
language _ . which is the language of a translation furnished for the purposes of international search Ciinder 
Rules 12.3 and 23.1(b)). 

' • • • ' . ■ • 

2. With regard to any nucleotide and/or amino acid sequence disclosed in the international application and necessary to 
the claimed invention, this opinion has been established on the basis of ; 

a. of material 

[ 1 a sequence listing 

[ 1 tabie(s) related to the sequence listing 

b. format of material 

[ ] in written format 

[ ] in computer readable from 

• • • . 

c. time of filing/furnishing 

[ ] contained in the international application as filed. 

I ] filed together with the international application in computer readable form. 
( ] furnished subsequently to this Authority for the purposes of search. 

3. [ ] In addition, in the case that more than one version or copy of a sequence listing and/or table relating thereto has 
been filed or furmshed, the required statements that the information in the subsequent or additional copies is identical to 
tliat in the application as filed or does not go beyond the application as filed, as appropriate, were furnished. 

4. Additional comments : 



Form PCT/lSA/237 (Box No. I) (Januaiy 2004) 



WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 



Int^national application No. 

PCT/CA2004/001823 



jBoxNo. n Priority 



1 [] The following document has not yet been furnished : 

Q copy of the earlier application vi^iose priority has been claimed (Rule 43bis. 1 and 66.7(a)). 

[ ] translation of the earlier application whose priority has been claimed (rule 43bis. 1 and 66.7(b)). 

Consequently it has not been possible to consider the validity of the priority claim. This opinion has 
nevertheless been established on the assun^tion that the relevant date is the claimed priority date. 

2 [ ] This opinion has been established as if no priority had been claimed due to the fact that the priority claim has 

been found invalid (Rules 43bis.l and 64.1). Thus for the purpose of this opinion, the international filing date 
indicated above is considered to be the relevant date. 

3. Additional observations, if necessary : 

The ISA does not have in its possession a copy of the earlier application. This opinion has nevertheless been established on 
the assumption that the relevant date is the claimed priority date. ''• 



o 



i } 



Fonn PCT/ISA/237 (Box No. II) (January 2004) 



WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 



Box No. m 



Intonationa] application No. 

PCT/CA2004/001823 



NoD-estabUshment of opinion with regard to novelty, inventive step and industrial applicabiUty 



IrS'fJST ^v^u?'u^ ^^^""u"^ invemion appears to be novel, to involve an inventive step (to be non obvious), or to be 
industnally applicable have not been examined in respect of : f v . ^ luus^, or lo oe 

[ ] the entire international application 

[X] claims Nos. 1, 2. 5, 6. 11, 13. 14 and Ifi 



because 



[ ] the said international application, or the said claims Nos. relate to the following subject matter which does 

not require an mtemauonal preliminary examination (ipeJ^: mawcr wmcn aoes 



( ) 



ff ^"P''°"' claims or drawings (indicate particular elements below) or said claims Nos. 1. 2. 5. 6. 1 1, 1 314 
andl6 are so unclear that no meaningful opinion cotild be fonned (specif) : ^ ' ' ' ^ ''^''^ 

see Supplemental Box 



^""^ ?o mS^gSl"^!^^^^^ - "^'^-^'^'y -PP^"^ <'-ription that 

[ ] no international search report has been established for said claims Nos 

^ ^ of ftTAdSisSit; rsSc?siT^rr "^^^ ^^^^^^ ^^^^ p™^'^^ - ^ 



the written form 



the computer readable form 



[ ] has not been furnished 

[ ] does not comply with the standard 

[ ] has not been furnished 

[ ] does not comply with the standard. 



?c5 comZ^t^^ the nucleotide and/or amino acid sequence listing, if in computer readable fonn only, do 
not comply with the techmcal requirements provided for m Aimex C^bis of the Administrative Instructions. 



[X] See Supplemental Box for further details. 



Form PCT/ISA/237 (Box No. HI) (January 2004) 



Box No. IV 



WRITTEN OPINION OF THE 
INTERNATIONAL SEARC HING AUTHORITY 

Lack of unity of faivention 



International application No; 

PCT/CA2004/001823 



In response to the invitation (Fonn PCT/ISA/206) to pay additional fees the appHcant has : 
[ ] paid additional fees - 

[] paid additional fees under protest 



[ ] not paid additional fees 

' ^ ^H^-n?to"?' ^'^t***,*^^ requirement of unity of invention i: 
applicant to pay additional fees. 



IS not complied with and chose not to invite the! 

This Authority considers that the requirement of unity of invention in; accordance wii 
PQ complied with 

[ ] not complied with for the following reasons : 



with Rule 13.1, 13.2 and 13.3 is 



Consequently, this opinion has been established 
W all parts 

[ ] the parts relating to claims Nos. 



in respect of the following parts of the international application 



Fonn PCT/ISA/^iV (Box No. IV) (January 2004) 



WRITTEN OPDVION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 



International application No. 

PCT/CA2004/001823 



Bo3C No. V reasoned statement under Rule 43bis.l(B)(i) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 



1. Statement 

Novelty (N) 



Inventive step (IS) 



Industrial applicability (lA) 



Claims 


3.4,9,10,12 


YES 


Claims. 


1,2,7,8, 11, 13-16 


NO 


Claims 


NONE 


YES 


Claims 


1-4, 7-16 


NO 


Claims 


1-4, 7-16 


YES 


Claims 


NONE 


NO 



2. Citations and explanations : 
Reference is made to the following documents: 

Dl : ASQUITH et al. "Tyrosine phosphorylation activates surface chaperones facilitating sperm-zona recognition " 
Journal of Cell Science. July 15 2004, vol. 1 17(6), pages 3645-3657. 

D2: ASQUITH et al. "Localisation and significance of molecular chaperones, heat shock protein l(Hspdl) and tumor 
rejection antigen gp96 (Tral), in the male reproductive tract and during capacitation and acrosome reaction." BOR Papers 
m Press [online], September 29, 2004, Accession No. DOI:10.1095/bioheprod.l04.032270. 

D3 : ECROYD, et al. "Tyrosine phosphorylation of HSP>90 during mammalian sperm capacitation." Biology of 
Reproduction, December 2003, vol. 69, pages 1801-1807. (Published online before print July 30, 2003, Accession No 
DOI 10.1 095/bioheprod. 103 .01 7350) > 3 

D4: HUANG et al. "The decline of porcine sperm motility by geldanamycin, a specific inhibitor of heat-shock protein 90 
(HSP90)." Theriogenology, 2000, vol. 53, pages 1 1 77- 1 1 84. 

D5: HUANG et al. "Substantial decrease of heat-shock protein 90 precedes the decline of sperm motility during cooling 
of boar spermatozoa." Theriogenology, 1 999, vol. 5 1 , pages 1 007- 1016. 

D6: IKAWAetal. "Cabnegin is required for fertilin a/p heterodimerization and sperm fertility." Developmental 
Biology, 200 1 , vol. 240, pages 254-26 1 . 

D7: IKAWA et al. "The putative chaperone cahnegin is required for sperm fertility." Nature, June 1997, vol. 387, pages 
607-611. 1 

V 

D8: OKABEetal. "The putative chaperone cahnegin and sperm fertility." from "The Male Gamete" in Basic Science to 
Clinical Applications, pages 47-54. Editor: Claude Gagnon. Publisher: Cache River Press, Vienna, 111.. 1999. 

In the event that the claimed priority date is not valid, documents Dl and D2 will become relevant. 
1. NOVELTY 

The problem to be solved in the instant application is the provision of polypeptides capable of binding chaperone receptors 
for preserving, restoring or improving the physiological properties of sperm cells in order to facilitate fertilization. 

Document p3 discloses the tyrosine phosphorylation and activation of a HSP90 polypeptide during capacitation and 
implicates it, as a representative chaperone polypeptide, in die process by which sperm gain the ability to fertilize the 
oocyte. Accordingly, then, D3 anticipates claims 1, 2, 7, 8, 1 1 and 13.16 contravening Article 33(2) PCT. 

Huang et al. report the decline in porcine sperm motility with exposure to geldanamycin, a specific HSP90 inhibitor, in D4 
and that a substantial decrease in HSP90 precedes the decline of sperm motility in cooled boar spermatozoa in D5, 
implicating HSP90 as crucial to sperm motility. Claim 1, 2, 7, 8, 1 1 and 13-1 6 are therefore considered to be anticipated 
by D4 or D5 under Article 33(2) PCT. 

Continued in Supplemental Box 



1 



Form PCT/ISA/237 (Box No. V) (January 2004) 



The following defects in the fonn or contents of the international application have been noted : 

There is no description of Figures 13 and 14 in the ''Brirf Description ©f Drawings" section in the description as is 
under Rule 5,1 (iv) PCX. 



^-^^^J^^fl* OPINION OF THE International application No 

INTERNATIONAL SEARCHING AUTHORITY PCT/CA20M/001823 

Box No. vm Certain observations on the international appUcation 

the expressions, "a polypeptide capable of binding a chaperone receptor" (Claims 1. 11 13 and 16^ and "a moler,,!^ 

capable of bmdmg speitn cell chaperone" (Claim 2), are Lctional definitions do not cl^ly defff thJ 

stmctures and thus are not m compliance with Article 6 (PCX). Similarly, the tenns "ma^w^^a^77tlA 

contemnS^^«i^i« r ^T^a J" expressions and tenns are so broad as to encompass compounds^ 

a>CD ^'^ "^"^""'^ .^"PP°" ^ description and are thus not in^^omphSHSi 

Hf^T^^^'^ 2), is indefmite and does not comply with Article 6 (POT) since it is linoleflr wl,^rt.«. 

Zs^T^^::^^'^'''^'^'''''^'^ of polypepUdes or v^eth^L claim ^o!^pSL7ZXlo^^!TS 

cZpSlo^niTa SipuS ra 'S'i^rm^dlSt'fhS^ '1 " ' '^'^^ ^ 

by parent claim 1 . ^ P°°* " ° °r whether the clamis encompass the polypeptide itself as suggested 



r 

1 



) 



Form PCT/ISA/237 (Box No. VIII) (January 2004) 



In case the space in any of the preceding boxes is not sufficienL 
Continuation of Box ni 

c^paKTrCsp'eiJ^^^^ 13 and 16) and "a molecule 

structures and tiiul afe not k compIW >SZfckTrJS°^Jf '^^^^V '^hemica! 
and "analogs or fragments thereof Sa^2^it) aJ2cSSL^^^^^ ^ 2. 5 arxd 14) 

also contravenins Article 6 fPCTt In ,,aau:1.^ • *^'®"'y defined in terms of dieir spec fic chemical structiin^ 

contemplated^ AT>^^plfcSd Mdonaf^A tT"^^'^ ^° ^ '° encompass compo^S^' 

with Article 5 (PCD CoSu2S«^^?o nn^". '° description and are dius not in conipliata«S 

relate to said tiSnd^pSfom ' ''""^'''"^ ^' 2' 5. 6. 1 1. 13. 14 and 16 insof7^% 



Continuation of Box V 

-in calmegin -/- mice. Ikawa^al S^SltTiJ DfiTht.^ 'P'"" ^"".'^ '^''^ ^° "'"a pelUcudT 

oviduct and in adhesion to the Z^^^a mS^hrZ?^tlT!^'f^ -^'f'^'^:^^'^ defective in their migration into tte 
required for spenn migratiorz^naSci^ a ^'^ ^'«^>y demonstrate cahnegin is 

crucial role in male fertil ty^ccordSS^^^^^^ °« '^^''^^^^^ cahnegin's 

7, 8, 1 1 and 13-16 (Article 33(2)) ' <locuments D6. Dl and D8 are considered as novelty-destroying for claimi 1, 2 J 

D3-D8 do not speciJfically disclose GRP 78 Sec A Sec R v r-^^iiT • i • 

spem, nor do they disclose specific concenlrafi^m rn^™c,v ^T^f '^^^^^''^ physiological properties of 

the physiological properties of s^Sn^^^^^^^ ->erone polypeptides to improve 

F . v^iduns ^, y, 1 u andl 2 are therefore considered novel under Article 33(2) PCT 

2. INVENTIVE STEP 

2l'»2f (SL%t;:S Sfite^cat:^ ^^^^^^^^^ '5 V' A. Sec B. Sec Y or GroEL (Claim 

polypeptides discussed in D3-D8 pSlXthe JSf ^o^^^ and fanctional similarities to the other chaperone 
technician to conclude that they^oM^Za^Teff^X^^ '^■''^ • ' competence of a'^skilled 

IS not required to simply detente effec?i^rcoSn"aS of ^^^S^" properties. Similarly, an inventive step 

compositions comprising the chaperonS fciai^^^T S^c f " ''^^P^™"^ polypeptides (Claims 9, 10) or basic ^ 
33(3) PCT for the W« n.^tter'^ftZLtrAJ^TL^T^^^^^ acknowledged under Article K . 

3. INDUSTRIAL APPLICABILITY 



